
  

 
 

FLORIDA SB 128 
EXPANDING STAND YOUR GROUND 

q Bottom Line:  SB 128 would overturn a recent Florida Supreme Court decision and dangerously 
extend Florida’s already expansive Stand Your Ground law. The Florida law - which is associated 
with increased homicides and has a disproportionate effect on communities of color - already 
gives untrained civilians more leeway to shoot than the U.S. military gives soldiers in war zones. 
SB 128 would further expand the law by effectively requiring criminal defendants who raise a 
Stand Your Ground defense to be convicted twice.    

q SB 128 would overrule Florida’s highest court and expand Florida’s Stand Your Ground law 
by effectively forcing the state to prove its case against an accused shooter twice, once in 
front of a judge and once in front of a jury.  

Ø Florida’s Stand Your Ground law creates an unusual criminal procedure called an “immunity 
hearing,” during which an accused shooter has an opportunity to avoid trial by 
demonstrating to a judge that it is more likely than not that he is protected by the Stand 
Your Ground law.  

Ø The Florida Supreme Court affirmed in 2015 that when an accused shooter claims immunity 
at this pre-trial hearing, he must present evidence and prove he qualifies for that immunity. 
If he cannot, the case proceeds to trial, where the state must prove he is guilty.  

Ø SB 128 would overrule the Florida Supreme Court and transfer the burden of proof in a pre-
trial hearing to the state, meaning that before the state can even bring a case to trial, it must 
first prove to a judge that a shooter acted unlawfully.  

q Stand Your Ground laws upend centuries of traditional self-defense doctrine. These laws 
encourage armed vigilantism by allowing a person to kill another person even when they can 
clearly and safely walk away from the danger, and even in public areas like parking lots and 
playgrounds. 

Ø Under traditional self-defense law, a person can use force to defend himself anywhere, 
but when he is outside his home he cannot use force likely to kill or seriously injury 
someone, if there is a safe way to avoid it.1 

§ Traditional self-defense gives a person the right to protect himself, while recognizing that 
it is always best to avoid killing someone if possible.    

§ Traditional self-defense does not require that a person retreat from a situation if doing 
so would put him in danger. It only requires a person to avoid killing another person if 
there is a clear and safe way to do so.   

§ In this way, traditional law respects both a person’s right to self-defense and the sanctity 
of human life. It recognizes that it is always better to avoid taking a life if there is a safe 
and clear alternative.   

Ø There is a centuries-old exception to this rule—called the Castle Doctrine—that allows a 
person who is in his home to defend himself with force likely to kill or seriously injure 
someone, even if he could have safely walked away.2  



 

 

Ø Stand Your Ground laws upend traditional self-defense and the Castle Doctrine by allowing a 
person to kill someone in public, even when there is a clear and safe alternative to protect 
himself.3   

q Stand Your Ground laws give everyday, untrained citizens more leeway to shoot than the 
United States military gives soldiers in war zones.  

Ø The U.S. military Rules of Engagement outline what soldiers can and can’t do to protect 
themselves from deadly threats in war zones. The bottom line is that it is always preferable 
to de-escalate potentially violent situations before someone is killed.   

Ø Stand Your Ground laws abandon that core de-escalation principle, encouraging 
unnecessary violence by allowing everyday conflicts to escalate into deadly shootings. These 
laws would allow a citizen to shoot another person faster and in more situations than a 
member of the U.S. military would in a war zone.4  

q States that pass Stand Your Ground laws see increases in homicide rates. 

Ø A 2012 study by researchers at Texas A&M found that in 21 states Stand Your Ground laws 
are associated with a clear increase in homicides, resulting in 600 more homicides per 
year.5 

Ø In Florida, the Stand Your Ground law was linked to a 32 percent increase in firearm 
homicides.6 At the same time, homicides considered justifiable tripled.7 

Ø In 2013 the Tampa Bay Times found that at least 26 children and teens have been killed in 
Florida Stand Your Ground cases since 2005.8 

q Stand Your Ground laws have a disproportionate effect on communities of color. 

Ø When white shooters kill black victims, the resulting homicides are deemed justifiable 11 
times more frequently than when the shooter is black and the victim is white.9 

Ø Controlling for other factors—such as who initiated the confrontation and whether or not 
the victim was armed—Florida SYG cases with minority victims are half as likely to lead 
to conviction, compared to cases with white victims.10 

q Stand Your Ground laws do not deter crime. 

Ø Despite the assertions of Stand Your Ground supporters, the Texas A&M researchers found 
no evidence that Stand Your Ground laws deter crime.11 

q Now that the evidence is in, states are listening.   

Ø Only one new state has passed a Stand Your Ground law since 2011. Four states passed 
Stand Your Ground laws in 2011,12 and there were seven bills pending in 2012 that would 
have created seven new Stand Your Ground states.13 But not one of those bills passed. Only 
one new state—Missouri—has become a Stand Your Ground state in the years since. 

Ø States with Stand Your Ground statutes are now taking action to repeal or reform 
these dangerous laws. Many states have introduced legislation to repeal or reform their 
Stand Your Ground statutes.14 One of these reform bills passed in Louisiana.15 
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