Talking points – opposition to HB 6837, AN ACT EXTENDING THE AUTHORIZATION OF SHOCK THERAPY BY A PATIENT'S WRITTEN CONSENT OR PROBATE COURT ORDER.

Current law states that voluntary consent to shock therapy shall be for a maximum period of 30 days.  If the person is incapable of giving informed consent (as determined by the head of the hospital and two qualified physicians), shock therapy may be administered involuntarily upon an order of the Probate Court if the court finds, after a hearing, that the person is incapable of informed consent and there is no other, less intrusive beneficial treatment. An order from the probate court is currently good for 45 days. 

This bill would extend the time period for authorization for shock therapy to 90 days, both for voluntary consent and involuntary orders of the Probate Court. 

Electroshock involves passing an electric current through a patient’s brain of sufficient strength to induce a seizure. To date, no one understands the mechanism of action, and its effects on the brain are not completely understood.  Side effects, and after effects of shock are short- and long-term memory loss and confusion. The warning device on one machine’s website includes this language: “In rare cases, patients may experience permanent memory loss or permanent brain damage.”  It remains one of the most controversial psychiatric treatments.  

The existing time limits are safeguards for the rights of people who are receiving shock therapy, whether voluntarily or involuntarily. 

The 30 day time period for voluntary consent has been the law from the time the law regarding shock therapy was first instituted.  A course of shock therapy is usually provided two or three times a week for three or four weeks.  It is possible that at the conclusion of that series of treatments, the person decides that they no longer wish to consent to continuing shock therapy; under current law, informed consent would need to be obtained every 30 days, and the therapy would stop if further consent is not given.   Extending the time period to 90 days for voluntary patients would seemingly allow for multiple rounds of shock therapy to be administered pursuant to the initial consent. 

The 45 day time period for involuntary shock therapy has been the law since 2003.  That figure was reached as a compromise among the various stakeholders. Prior to that time, there actually had been no time limit at all on involuntary shock orders.  The 45 day time limit is an important protection for people who are receiving shock therapy against their will; it ensures that if another course of shock therapy is contemplated, that the Probate Court hold another hearing and review the case to ensure that the legal standard continues to be met.  If the standard cannot be met, shock therapy should not continue.  Extending the time period to 90 days would allow for multiple courses of shock to be administered without the person’s consent. 

We should not diminish this safeguard for the sake of convenience.  These time limits have been in place for decades and work.  There are ways to ensure that in the case of maintenance shock therapy, that hearings are timely requested and scheduled so that treatment does not get meaningfully disrupted.  But for the vast majority of people subject to shock therapy, the existing time limits are an important protection and should be continued.  

