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UNFAIR PRACTICE CHARGE

DO NOT WRITE IN THIS SPACE: Case No: Date Filed:

INSTRUCTIONS: File this charge form via the e-PERB Portal, with proof of service. Parties exempt from using the
e-PERB Portal may file the original charge in the appropriate PERB regional office (see PERB Regulation 32075}, with
proof of service attached. Proper filing includes concurrent service and proof of service of the charge as required by
PERB Regulation 32615(c). All forms are available from the regional offices or PERB's website at www.perb.ca.gov. If
more space is needed for any item on this form, attach additional sheets and number items.

IS THIS AN AMENDED CHARGE? YES If so, Case No. NO | v

1. CHARGING PARTY: EMPLOYEE EMPLOYEE ORGANIZATION | v/ EMPLOYER PUBLIC'

a. Full name: American Federation of State, County and Municipal Employees, Local 3299 and;
University Professional and Technical Employees, CWA Local 9119

b. Mailing address: 425 - 15th Street, Oakland, CA 94612
¢. Telephone number: (510) 844-1160

d. Name and title of  Kate Hallward E-mail Address: khallward@leonardcarder.com
person filing charge:
Telephone number:

e. Bargaining unit(s)
involved:  SX and EX: HX, TX and RX

2. CHARGE FILED AGAINST: (mark one only) EMPLOYEE ORGANIZATION EMPLOYER | v

a. Fullname: Regents of the University of California
b. Mailing address: 1111 Franklin Street, 8th Floor, Oakland, CA 94607
¢. Telephone number: (510) 987-9800

d. Name and title of Allison Woodall, Deputy General Counsel E-mail Address: allison.woodall@ucop.edu
agent to contact:
Telephone number: (510) 987-0933

3. NAME OF EMPLOYER (Complete this section only if the charge is filed against an employee organization.)

a. Full name:

b. Mailing address:

4. APPOINTING POWER: (Complete this section only if the employer is the State of California. See Gov. Code, § 18524,)

a. Full name:

b. Mailing address:

c. Agent:

! An affected member of the public may only file a charge relating to an alleged public notice violation, pursuant to Government Code

section 3523, 3547, 3547.5. or 3595, or Public Utilities Code section 99569,
PERB-61 (08/2022) SEE REVERSE SIDE



5. GRIEVANCERPRBEERSTEIVed

09726724 1538 P
Are the parties covered by an agreement containing a grievance procedure which ends in binding arbitration?

Yes '/ Mo Unknown

6. STATEMENT OF CHARGE

a. The charging party hereby alleges that the above-named respondent is under the jurisdiction of: (check one)
Educational Employment Relations Act (EERA) (Gov. Code, § 3540 et seq.)

Ralph C. Dills Act (Gov. Code; § 3512 et seq.)
v" | Higher Education Employer-Employee Relations Act (HEERA) (Gov. Code, § 3560 et seq.)

Meyers-Milias-Brown Act (MMBA) (Gov. Code, § 3500 et seq.)

One of the following Public Utilities Code Transit District Acts: San Francisco Bay Area Rapid Transit District Act
(SFBART Act) (Pub. Util. Code, § 28848 et seq.), Orange County Transit District Act (OCTDA) (Pub. Util. Code,
§ 40000 et seq.), Sacramento Regional Transit District Act (Sac RTD Act) (Pub. Util. Code, § 102398 et seq.),
Santa Clara VTA, (Pub. Util, Code, § 100300 et seq.), and Santa Cruz Metro (Pub. Util. Code., § 98160 et seq.)

The Los Angeles County Metropolitan Transportation Authority Transit Employer-Employee Relations Act
(TEERA) (Supervisory Employees of the Los Angeles County Metropolitan Authority (Pub. Util. Code, § 99560 et

seq.)
Trial Court Employment Protection and Governance Act (Trial Court Act) (Article 3; Gov. Code, § 71630 —
71639.5)

Trial Court Interpreter Employment and Labor Relations Act (Court Interpreter Act) (Gov. Code, § 71800 et seq.)

b.  The specific Government or Public Utilities Code section(s), or PERB regulation section(s) alleged to have been
violated is/are: HEERA, sections 3568 and 3571, subsections (a), (b), and (c) Unknown [ ]

C. For MMBA, Trial Court Act and Court Interpreter Act cases, if applicable, the specific local rule(s) alleged to have
been violated is/are (a copy of the applicable local rule(s) MUST be attached to the charge):

d. Provide a clear and concise statement of the conduct alleged to constitute an unfair practice including, where known,
the time and place of each instance of respondent’s conduct, and the name and capacity of each person involved.
This must be a statement of the facts that support your claim and not conclusions of law. A statement of the remed
sought must also be provided. (Use and attach additional sheets of paper if necessary.) See attached

DECLARATION

| declare under penalty of perjury that | have read the above charge and that the statements herein are true and
complete to the best of my knowledge and belief and that this declaration was executed on 09/26/2024

_; Oakland, CA (Bie]
(City and State)
Kate Hallward f;:."i éz
(Type or Print Name and Title, if any) (Signature)
Mailing Address: 1999 Harrison Street, Suite 2700
QOakland, CA 94612
E-Mail Address: khallward@leonardcarder.com Telephone Number: (510) 272-0169

PERB-61 (08/2022)
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PROOF OF SERVICE

| declare that | am a resident of or employed in the County of Alameda

State of California . | am over the age of 18 years. The name and address of my

Residence or business is Leonard CErdEr, LLP, 1999 Harrisnn, Suite 2700,

Oakland, CA 94612

On September 26, 2024 | served the Unfair Practice Charge
(Date) (Description of document(s))

in Case No.
(Description of document(s) continued) PERB Case No., if known)

on the parties listed below by (check the applicable method(s)):

7 placing a true copy thereof enclosed in a sealed envelope for collection and
delivery by the United States Postal Service or private delivery service following
ordinary business practices with postage or other costs prepaid,

personal delivery;

o electronic service - | served a copy of the above-listed document(s) by

transmitting via electronic mail (e-mail) or via e-PERB to the electronic service
address(es) listed below on the date indicated. (May be used only if the party
being served has filed and served a notice consenting to electronic service or has
electronically filed a document with the Board. See PERB Regulation 32140(b).)
(Include here the name, address and/or e-mail address of the Respondent and/or any other parties served.)

Allison Woodall, Deputy General Counsel
UC General Counsel Office

1111 Franklin Street, 8th Floor

Oakland, CA 94607-5200

Email: Allison.Woodall@ucop.edu

Email: UCPERB@ucop.edu

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that this declaration was executed on _9/26/2024

at Oakland, CA
(City) (State)

(Date)

Mary J. Nunez

| (Type or print name) | % 3 ? :

(02/2021) Proof of Service
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ATTACHMENT TO UNFAIR PRACTICE CHARGE
I INTRODUCTION

University Professional and Technical Employees, CWA Local 9119 (“UPdiitlAmerican
Federation of State, County, and Municipal Employees, Local 3299 (“AFSCIMIE] this charge
against the Regents of the University of California (“Regents”,,”ldC"University”) becausehe
University has unilaterally declined pay forvesting creditn the UC Retirement Pl&or its new
employees atix of its eightnewly acquired hospitals.

AFSCME and UPTE members are enrolled in the 2013 Modified Tier of @FUf a change is
made to the pension benefits of employees in the tier, the parties’ivelleatgaining agreement
provides that those changes be extended to all in the same pension tierngtgostien the University
agreed to pay for and provide employees of newly acquired hospitals with vestitgrcthe UCRP, it
was incumbent on the University to do so for the employees of all newlyregtdnospitals who are in the
same pension tier.

In addition, the University is required to abide by the terms of its Asseh&e Agreements
with hospital sellerén which the University promised to “use commercially reasonable effiorts”
provide the employees of its newly acquired hospitals with eligilaility vesting credit in its retirement
plans. The Regents formally adopted these terms in early 2024, making thpati¢yGand reflective of
the status quo.

In July of 2024, however, the University decided to pay UCRP to obtain vesting credd for
former employees of Dignity Health at two of the eight hospitals it purditageyear, without doing so
for the former employees of Tenet, West Hills or Prime Health. Tlnetsity’'s failure to do so
constitutes a unilateral change to the terms of its Collective Bargaigireements with the Charging
Parties, affecting new employees at six of UC's eight new hospitadJiiiiversity’s inaction also
constitutesa unilateral change to the policies reflected in its Asset Puréiggsements witifenet and
West Hills/HCA.

For these reasons, AFSCME and UREEpectfully request that PERB issue a complaint against
the University to fully remedshe University’'sunilateral changeand related interference with affected
employees’ rights.

I STATEMENT OF FACTS

A. The Charging Parties andapplicable terms of their Collective Bargaining
Agreements

AFSCME represents all of the University’s Service (SX) and Patient @ataital (EX)
employees throughout the UC system. AFSCMpresented employees work at altlef University’s
various campuses, laboratories, and medical centers, including megitsaksmperated by UCSD Health,
UCI Health, UCLA Health, UCSF Health, UC Davis Healind UC Riverside HealtAll AFSCME-
represented employees who work 50% time or more are enrolled in the 2013 M&idifietitheUC
Retirement Plan JCRP).

UPTE represents all of the University’s Healthcare Professional (HEhnieal (TX), and
Research Support Professional (RX) employees throughout the UC systemrépipddented employees
work at all of University’svarious campuses, laboratories, and medical centers, including thosedpera
by UCSD Health, UCI Health, UCLA Health, UCSF Health, UC Davis HealthUC Riverside Health

1
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All UPTE-represented employees who work 50% time or more are enrolled in the 2013=Mddkfi of
the UCRP.

As indicated irthe parties’ Collective Bargainimggreements, wage rates vary by region to
reflect differing labor markets and living expenses; pension benefiteMeoyareuniform, with the same
benefis availableo all who vest in the pension.

The AFSCME EX and SX CBAs provide, in relevant part:

The University may at its option, alter, amend or terminate the existing JiRS and
establisnew retirement and/or saving plans for the UCRS. Such alterationdentiut

are not limitedo altering eligibility criteria; altering or deleting current benefits;
implementing the UCRR013 Tier for employees hired or who become UCRP eligible on
or after July 1, 2013; alterirgmployee and University rates of contribution, and
changing the carrier or administrator &stablished plans or programsthe event the
University makes such alterations, (or proposeshanges pursuant tdSection B.5

below), the changes will apply to employees eligible foetirement benefits within

the unit in the same manner as they apply to other eligible staimployees in the

same tier.

(Exhibit A, Article 4b.B.1; Exhibit B, Article 4b.B.1,[emphasis added]The UPTE HX, TX, and RX
CBAs provide, in relevant part:

The University may, at its option, amend and/or terminate the existiSyans, to the extent
permitted by law and consistent with the plan terms, and establish nemnezit and/or savings
plans for the UCRSn the event the University makes such alterations, the changes will
apply to employees eligible to participate in the UCRS plans within the utnin the same
manner as they apply to other eligible staff employees at the Univetgi Such alterations
include, but are not limited to altering eligibyl criteria; altering or deleting current benefits,
implementing the UCRP 2013 Tier for employees hired, rehired followbrgak in service, or
who become UCRP eligible on or after July 1, 2013, altering employee and Uyivates# of
contribution, and changing the carrier or administrator of the UCRP #hlissied plans or
programs.

(Exhibit C, Article 41.B.1; Exhibit D, Article 4.F.2; Exhibit E, Article £Hemphasis added].)

Employees vest in the@RP after five years of service at the Univerdiiyhibit F.An amendment to the
UCRP is needed to provide for earlier vesting for any group or groups of engpnaeas those who
transition to UC employment in connection with the University’s purchad@maaffiliation of one or
more hospital or other facilities. If such an amendment is adopted for on@r@igroups of employees in
the 2013 Modified Tier, then, that amendment should apply uniformly, in the sammeemto other
similarly situatedbargaining unit employees.

B. The University of California acquired eight new hospitals and hiredhosehospitals’
employeegursuant to four separateacquisition agreements

The University of California recently completed its purchase andfitiatdin of eight new
hospitals. It purchased one from Prime Healthcare that iscatbed ‘UCSD Health East Campli®ne
from HCA/West Hills that is nowUCLA Health West Valley four from Tenet, which are noWJCI
Health Fountain Valley “UCI Health Placentia Linda"“ UCI Health Los Alamitog and“UCI Health



PERB Received
09/26/24 15:38 PM

Lakewood”. It also acquired aradfiliated two former Dignity Health hospitals @9CSF Health St.
Francis and UCSF Health Saint Mary’s

Months before each of thensactions closed, the Universigducedletailedtermsregarding
their purchase and affiliation with the Univerditywriting and these terms were approved by the
Regents. Exhibit G [Prime transactidn Exhibit H [Dignity transactiorn] Exhibit | [ Tenet transactidn
Exhibit J [[HCA/West Hillstransactioh In each case, the University agreed to become the employer of
all eligible (.e., appropriately licensed) employees of the hospitals at issue andrtd exteem a variety
of benefits. With respect to pension benefits fitst transaction agreementith PrimeHealthcare,
expressly disavowed any obligation to obtain vesting credit for the ingoemiployees. In each of the
three subsequent transactions covering seven hospitals, thioeiggniversity agreed thatwould
provide or take “ommercially reasonable efforts” to provide purchessting credit for the incoming UC
employees in theinew retirement plass). Exhibit B, Section 11.4(d)Dignity transactiory] Exhibit C,
Section10.2(d) [Tenet transactignExhibit D, Section 7.1(c) HCA/West Hillstransactioh In all cases,
therelevantretirement plan at issue is the UCRP.

Vesting credit has considerable value to employees moving from a prictie lsespital to
University employment, particularly those who are within five years oemént. By counting
employees years of service at a Seller’s hospital towards the UCRP’s 5 year vesiitugesaenior
employees do not need to start over and work a minimum of 5 years beforesthéjeao receive
pension benefits from the Universtty.

C. The University agreed in writing to provide employees at newly acquireddspitals
with vesting credit.

On January 31, 2024, the University agreed on “definitive” terms with Dignitydiegaits
acquisition of two hospital's assets and the transfer of their employe@sviersity employment. The
University provided this agreement (and only this agreenewt-rSCME and UPTEh FebruaryThe
UCSF Health Affiliation Agreememith Dignity provides, in relevant part,

The Saint Francis Combined Entity? or its respective designated Affiliates shall
cause service credit and seniority to be granted to each Transferring Empleg and
Transferring Physician under the New Benefit Plans or other employee benefit pl4n

! Despite multiple earlier requests, the University only provided copies dhe Asset Purchase Agreements
with Prime Healthcarélenet and HCA/West Hillg the charging parties in April of 2024 pursuant to a
subpoena for documents issued#@ses consolidated by PERB under Case NuRB&E-1452Hwhich
addressed the University’s earlier withdrawal of recognitiomfits systemwide and campuswide
bargaining units for employees hired in connection with its Tenet, HC#/Miés and Dignity
transactions

2 Note that vesting credit does not mean service credit; those who amdegraxth vesting credit for
periods of service at a hospital acquired by the University would not esgenonetary benefit for
periods of service that preceded their hire as Usityeemployees so there is no duplication of benefits.
3 The January 31 Affiliation Agreement was drafted before the Unimhshe University reached an
agreement in the wee hours of April 12, that guarantees that the forméy Bimployees will become
University employees when the transaction closes. Previghslyniversityhad planned to become the
Sole Member of the neprofit that owns the hospitals’ assets, which in the Affiliationesgnent is
referred to as the Saint Francis Combined Entities.

4 On January 31 the University committed itself to providing vesting credit in theestent plan(s) it
would make available to the former Dignity workforce. Prior to April 12, tliosgming workers might

3
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sponsored by the Saint Francis Combined Entity or its Affilist@ghich the

Transferring Employees and Transferring Physicians become eligible to piEcipate

on or after the Effective Timeand for the same number of years or partial years credited
as of the Effective Time under the Transaction Affiliate Pfangpurposes of: (1)
satisfying any and all eligibility and participation requirementsunder such New
Benefit Plans or other employee benefit plan sponsored by the Saint R2antined
Entity or its respective designated Affiliates; (HBtermining the vested status of the
employees under such New Benefit Plapnand (iii) determining the amount and
duration of any benefits under such New Benefit Planar other employee benefit plan
sponsored by the Saint Francis Combined Entity or its respective desdig@itates, to
the extent that service or seniority is a consideration in calculatingifisebet no credit
for any service will be required thabuld result in a duplication of benefits, swah
pension or retirement benefits, or an accrual of such a benefit forod pétime prior to
the Effective Time.

(Section 11.4(d) of the Januarys32024 Affiliation Agreement wittDignity, attached as Exhibit H, p. 74
[emphasis addédl

Although the University reached “definitive” terms regarding its pureld$our hospitals from
Tenet and another hospital from HA¥est Hillsduringthe same weei late January of 2024C
resisted providing the documents to any of the UC Unions and only did so in egpanBERB
subpoena, in mid-April, 2024, aftboth transactions had closadd the workers transitioned to UC
employment

The Asset Purchase Agreement (APA or “transaction agreement) withstatesin relevant
part:

In respect of each Transferred Employee, Buyer shall use commercially reasble
efforts to include recognition of existing seniority or periods of service ith Sellers
or their respective Affiliates of all such Transferred Employees shall beecognized
for eligibility, vesting, and rate of paid time off accrual purposes with respect to the
employee benefit plans of Buye(collectively, “Buyer Benefit Plans’)to the extent
such seniority or service was recognized or provided under a corresponding
Employee Benefit Plan of Sellersr their respective Affiliates and to the extent the
recognition of such existing seniority or period of service is compatittheanid
permitted under Buyer’s usual and customary employment policies anagsacti
provided that, no such seniority or prior periods of service will begrdzed for benefit
accrual purposes under any defined benefit plan, for eligibility under any sexena
retiree medical plans or to the extent that it would result in a duphcatibenefits.

(Exhibit I, Section 10.2(d) of the UCI Health APA with Tenet, p. &&fhasis add€d
Similarly, UCLA Health’s Asset Purchase Agreement WitbA/West Hills provides:

have been placed in a new plan unique to the former Dignity employees, butshat lwager necessary
after the University agreed that they incoming workers wouldrieersity employees and placed in the
appropriate bargaining units. With that agreement, it became clédinghzlan that that the former
Dignity employees would receive vesting credit in is the UCRP.

4
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Buyer shall take commercially reasonable efforts to provide such Hiéd Employees
with credit under all Buyer Plans for eligibility (including the satisfaction of any
required waiting periods), rate of benefits and vesting purposess and if applicable
under such Buyer Plansy taking into account the Hired Employees’ seniority or
period of service with Sellerqor any Affiliate of Sellers)to the extent seniority or
period of service was recognized or provided under the corresponding ERISA dn
non-ERISA plans of Sellersand their Affiliates; provided, however, no such seniority
or prior periods of service will be recognized for benefit accrual purposts any
defined benefit plan, for eligibility under any retiree medical plans) tre extent that it
would result in a dplication of benefits.

(Exhibit J, Section 7.1(c) of the UCLA Health APA wHCA/West Hills p. 57 pmphasis adddd

Before they became UC employeki A/West Hills employees participated in HCA's 401(Kk)
Plan. The CBA between HCA and UHW (the private sector union that reprdde¢@A/West Hills’
hospital non-RN hospital employees) provides a vesting schedule at A&icdecépy of which is
attached s Exhibit K. As the chart in that CBA shows, the former employer recogarzgrovided for
periods of service by contributing more to each employee’s 401(k) with eacbfyeasting service”.
(Id.) Accordingly, seniority or periods of service were recognized or praviein Tenet's and HCA's
retirement plans.

Similarly, former Tenet employees who worked at Lakewood, Placentia Linda and Lo$o&lami
were previously enrolled in Tenet's 401(K) retirement savingsgdaarding tolile CBA between Tenet
and UHW covering those three and several other Tenet facilities. (Exh#atidle 15.A (Tenet Benefit
Plans), attached.) WhiledhCBA does not detail the structure of benefits, it indicates that thet Ten
401(k) plan recognizes seniority or periods of service because the applicabbffGBla employees at
various locations with “vesting and service credit” in that 401(k) plarhfiset hours they were scheduled
to work but may have been “flexed” or “called offSde e.g., IdExhibit L,p.139) The CBAbetween
NUHW and Tenet covering hospital workers who worked at Fountain Valley bef@sepurchase took
effect shows thaheywere also enrolled in Tenet's 401¢an. (Exhibit M, Article 15.)

In a nutshellthen,the Regents decidedwithout objection from any UC Union —to use
“commercially reasonable efforts to provideHired Employees [from both Tenet ad€A/West
Hills]...with credit under all Buyer’s Plarfer eligibility (including the satisfaction of any required
waiting periods), rate of benefits and vesting purposedd.)’ (

With vesting creditUC employees at a newly acquired hospithb may have worked fat that
hospital for many years do not have to start over and work at leasieyears before they can retire
with any pension benefits from the University.

D. The University then decided to pay for and provide vesting credit in the ORP to
only those employees at two of UCSF Health new Saint Francis and St Masy’
hospitals— those who previously worked for Dignity, but not for those who worked
at any other newlyacquired hospital

Notwithstanding the terms of its CBAs and the terms of its APAs witleflend HCA/West Hills,
on July 18, 2024, the Regermrigreedo amend the UCRP to provide vesting credit in the pensiamfgr
the former Dignity employees who are nemployed by the Universitgt UCSF HealtmewSt Francis
and Saint Mary'hospitals, without extending vesting credit to the other employees who joined the
University in connection with any other of its hospital purcha&sgibit N.) The University’s action

5
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was entirely appropriate, as to the former Dignity employees, and in keepimthe/applicable
transaction documentited aboveThe agenda item points out that providing the new employees with
vesting credit is in line past practice as the University had amended thetd@REnd vesting credit to
employees who worked at Mount Zion when UC purchased that hospital in 1989, anfbatiaise
employees at Children’s Hospital Oakland when UC acquired thatyani®013. (Exhibit N, p. 3 The
Regentsactuaries calculated the cost to obtain such vesting credit for therf@ignity employeeas
approximately $30 million. (Exhibit N, p. 4.)

The University’s July 18 decision appropriately amended the UCRP but foormatyroup of
employees who were brought into the University pursuant to a transactiemagterather thaall
groups who previously worked for private hospital chalie University’s failure tgay for an extend
the scope of the amendment to all similarly situated employees dewiatebié status quo reflected in
parties’ CBAsandin the Tenet and HCA¥est HillsSAPAs.

The University failed to provide the Charging Parties with notice or the yntyrto meet and
conferbefore it decided tbmit the scope of its UCRP amendment anodprovide former Prime, Tenet
or HCA/West Hills employees with vesting credit or use “commerciaigonable efforts” to do so.

II. DISCUSSION

Unilateralchanges are er seviolation of an employer’s duty to meet and confer with the
exclusive representative. An employer commits a unilateral change violdtien it (1) changes or
deviates from the status quo; (2) the change concerns a matter witboopigeof representatip(3) the
change had a generalized effect or continuing impact on terms and corwfitgongloyment; and (4) the
employer reached its decision without providing sufficient notice@ptroposed change to the exclusive
representative and bargaining in good faith over the decision, until thegparached agreement or a
lawful impasse(See, e.gOxnard Unified School Distriq2022) PERB Decision No. 28@-p. 30
[ Oxnard USD]; see also Regents of the University of Califo(@i@d12) PERB Decision No. 2300-H, p.
20.)

Here, the University committeghunlawful unilateral change wiolation of HEERA in two
distinct waysUnder both theories of the case, the Charging Parties easily establedsémtial elements
of a claim.

A. The University committed a unilateral change by making its amendmertb the
UCRP too narrow, applicable to only one group of incoming employees, rather than
all employees in the same bargaining units, as required by its colleatibargaining
agreements wih AFSCME and UPTE.

1. UC deviated from the status quo reflected in its own CBAs

An employer breaks the status quo when it deviates from a written agreemeitteor policy.
(Regents of the University of Californja021) PERB Decision No. 2783-H, p. 19.) AFSCME’s SX and
EX CBA Article 4b and UPTE’s HX CBA Article 41, cited above, reflect $ketus quo; the University is
required to apply any “alterations” to the UCRP to all eligible employéthin the unit “in he same
manner’— here, by amending the UCRP to include vesting credit for the former Tenet &fd/ekE
Hills employeesandthe former Primemployees, just as it did for the Dignity employees. (Exhibjts
B, C, D, E.)As a matter of contract, poli@nd past practice, the status quo requiresotize the
University agreed to pay for and provide vesting credit for one group of employéesin connection
with a hospital acquisition, is obligated to provide that same benefit to the other groups of employees
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hired in connection with all three of the other transactions. Accordingtg the University moved to
amend the UCRP in July of 2024 to purchase and provide vesting credit to former Digpitglho
employees, it was obligated to do the same for other bargaining unit engflmyeerly employed to

work at other newly acquired hospitalsdeed, the University itself points out that in the past when it has
purchased hospitals and hired their employees, it has amended the UCRP to poseidhet employees
with vesting credit in the pensiofiExhibit N, p. 3.)

On July 18, 2024, though, the University adopted Action Item F7 to amend the UCRP de provi
only the former Dignity employees with vesting credit. (Exhihit This “alteration[]” to the retirement
benefits for the former Dignity employees required the University toydpplsame changes to all
eligible employees “within the unim the same manner” as they applied the change to the Dignity
employeesThe University’s unilateral decision to treat similarly situated emgaeydifferently when it
comes to the number of years theystnwork before they “vest” and are able to receive a UCRP pension
benefit deviates from the status quo reflected in its CEARjbits A, B, C, D, E.

2. Retirement benefits are clearly within the scope of representation

The University’s promised provision of vesting credit is a matter withe scope of
representation. PERB has long considered retirement benefits foremlayees to be matters within
the scope of representatio@adunty of San Joaquif2003) PERB Decision No. 1570-M, p. 7.) The
vesting credit the University agreed to provide to the former Dignity, TameH&A employees is a
retirement benefit, since it affects the number of years employkémwe to work for the University
beforethey can recerm a pension benefit, and in some cases, affects whether they will receive a pension
benefit from the UCRP at all.

3. The University’s new policy of picking and choosing which groups of emplegs
will be afforded vesting credit for years of service at a recently acquired lspital
has a generalized effect or continuing impact on terms and conditions of
employment

A contract breach or other change to policy has a “generalized effect or aogimgpiact” when
it is “generally applicable to future situatioh€Sacramento City Unified Schdistrict (20 PERB
Decision No. 2749, p. 17The University’s failurgo extend the same terms it offers former Dignity
employees to former Tenet, HCA/West Hills and Prime employees advaffaiisthousands of
employees at six of UC’s new hospitals: UCSD Health East Campus; UCI BléalthCommunity
Network hospitals (Fountain Valley, Placentia Linda, Lakewood and Losi#digimand UCLA Health’s
West Valley hospitalThe University's action (oinaction) plainly has a continuing impact on the terms
ard conditions of employment for thousands of represented employees whaigieworked for Tenet
and HCA/West Hills. With vesting credit, they could retire two yeamnsafnow and receive at least two
years’ worth of pension benefit from the UCRP. Without vesting crediteyf tetired two years from
now, they would receive no pension benefit from the UCRP. Indeed, thousands of empithyees
impacted for at least five yeasmsmanywill need tadelay retiremenin order to receive a pension benefit
for their work at UG and those that do retire during this five year period will lose out dd®@P
pension benefito which they are entitled.

The University’s decision to limit its UCRP amendment to former Dygeinployees and not to
employees who joined the University after working for any other newly acduiigaital, dramatically
changes the availability of retirement benefits from the &hsity itself, both now and in the future, and
thus is “generally applicable to future situation$d’)(Indeed, the University’s buying spree may not be
over; if it could get away with not living up to its promises to pay for and geowesting creditdr
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incoming Tenet and HCA/West Hills employees, it would be emboldeneadke empty commitments to
others in the future.

4. The University provided no notice or opportunity to bargainbefore adopting the
change and acting on itand the Charging Parties never waived their rights

The University provided no notice or opportunity to bardsfore a new policpermitting it to
create different pension benefits for only one subgroup of employees vattirbargaining unit, by
deciding to amend thdCRP to provide for vesting credit for the former Dignity employees, but not fo
the former Tenet, HCA/West Hills, or Prime employees who are witkisdame bargaining units and the
same pension Tielndeed, although both AFSCME and UPTE were either in contract negotiations
about to begin them, the University did not “sunshine” the Retiremécieaot indicate ay intent to
change its terms at all.

Notably, nothing in the parties’ CBAs serves as a clear and unmistakable ofaive Unions’
right to bargain over a decision not to provide vesting credit to emplofteeassuring any hospital
seller—and the Regentsthat it would. To the contrgrthe parties’ CBAs affirmatively require the
University, when it makes such a beneficial change, to make it applicabldiyofor all similarly situated
bargaining unit members. See discussion above.

Moreover, when the parties negotiated a mediated settlemamnges consolidated as Case
Number SFEE-1452H, they did so without agreeing to any waiver of employee rights to vesting credi
Ratherthe University and the UC Unions’ April 12 Settlement Agreement, theetsity agreed to
“place staff in appropriate represented UC titles and title codes andeaffalidhe rights and privileges
of the University's CBAs with AFSCME Local 3299, UPTE, Teamsters 201ChAd” (Exhibit O, p.

1))

B. The University committed a unilateral change when it failed to amed the UCRP to
include former Tenet and HCA/West Hills employees, as required by the revant
APAs.

The University’s failure to use commercially reasonable efforts to geoxésting credit for the
Tenet and HCA/West Hills employees on July 18, or at any time, deviatesérpneéxisting “definitive
agreements” with Tenet and HCA/West Hills which bagn approved by the Regents. See Exhibits |,
Sectionl1.4(d), and Exhibit J, Section 10.2(d).

PERB recognizethatan employer’s decision to deviate from or changedhmasof a pre
existing contract with a third party and actthose amendmentsnstitutesan unlawful unilateral change
to the status quoCpunty of Kern2019) PERB Decision No. 2659-M, p. 9 [finding that employer
“implemented a new policy, and/or applied existing policy in a new Wawmending a third party
contract on a matter within the scope of representat@afjand Unified School Distri¢2023) PERB
Decision No. 2875, p. 17 [holding that an employer’s voluntarily adopted “policy of ptospec
application” sets the status quo even where the policy is not memorializellective bargaining
agreement.]). l€ounty of Ken, PERB faulted the eptoyer for amending the scope of work of a pre-
existing contract for services to cover the employer’s new locations wiitgiysroviding notice and an
opportunity to bargain and found the County committed a unilateral change tamifmwbay (as the m@-
existing contract for services reflected the status glm).({when Respondents began using contract
medical assistants to staff the clinics in Suites 100 and 300, withayingt.ocal 521 or giving the
union an opportunity to bargain, Respondents at least implemented a new policy, gpldédrexisting
policy in a new way.”).)
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For the reasons set forth above, vesting credit is a retirement benefitsaderable value to
employees as it determines the number of years each must work before ttiegridesin retire with a
UCRP pension benefilt is clearly within the scope of representation.

As with the decision to limit the scope of the July 18 UCRP amendiimmissed abovéhe
University’s failure to take¢ommercially reasonable efforts to provide.. Hired Employees [from
both Tenet antHCA/West Hilld...with credit under all Buyer’s Plariser eligibility (including the
satisfaction of any required waiting periods), rate of benefits and vdsiy purposes has a continuing
impact on the terms and conditions of employm@sthibit D, p. 57 pmphasis addé¢q

Finally, as described abovthe University provided no notice or opportunity to bargeahen it
decidednot to pay for or providgesting credit to the former Tenet and H@&st Hillsemployees.
Instead, the Unions learned of the University’s ptaprovide it only to former Dignity employees when
UCOP made itseportto the Regents public in the days leading up to their Juli8lmeeting.

C. The University has failed and refused to provide AFSCME and UPTE with
information

It is hardly controversial that the University is obligated to provide AFSCME and UPTE
with information that is necessary and relevant to their ability to representetbygéctive
bargaining units. As the Board has held:

An exclusive representative is entitled to all information that is necessary
and relevant to discharge its representational duties. The terms “necessary”
and “relevant” are interchangeable, and a union can prove its case by
meeting its burden to show either the information’s relevance or its
necessity. PERB uses a liberal, discovgpe standard, similar to that used

by the courts, to determine relevance. Information pertaining to matters
within the scope of representation is so intrinsic to the coreedrtiployer
employee relationship that it is considered presumptively relevant and must
be disclosed unless the employer can establish that the information is plainly
irrelevant or can provide adequate reasons why it cannot furnish the
information.

(Contra Costa Community College Distr{@019) PERB Decision No. 2652-E, p. §&ontra
Costa)(citations and quotations omitted).)

Here, AFSCME requested the following information on August 20, 2024 and has
received no response whatsoever:

1. A copy of each actuarial study performed at the University’s request, at anyrno®e si
January 1, 2023, by Segal or any other actuarial firm, to assess the cost of providing
vesting credit in the UCRP and/or any UCRS other retirement benefit plan to:

a. University employees previously employed by Dignity at facilities to be dfiliaith
UCSF Health. If none, so state.

b. University employees previously employed by Tenet at any of the newly acquired UCI
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Health Community Network hospitals. If none, so state.

c. University employees previously employed by HCA/West Hills at the newly acquired
UCLA Health West Valley hospital. If none, so state; and/or

d. University employees previously employed by Prime Healthcare the newly acquired
Alvarado hospital. If none, so state.

2. A copy of all correspondence since January 1, 2023 between the University of California
and eaclactuarial firm that has been asked to perform actuarial calculations for the cost
of providing vesting credit University employees previously employed by Dignity, Tenet,
HCA/West Hills,and/or Prime Healthcare. If none, so state.

3. Any bids, proposals or other documentation reflecting the University’s efforts to obtain
vesting credit in the UCRP or any other retirement plan for University employees who
previously worked for any of the hospitals that the University has acquired or exdfiinat
2023 or 2024, and the associated costs of doing so.

4. Documentation of the Regents’ approval of Agenda Item F7 for the Finance and Capital
StrategieCommittee at the July 188, 2024 meeting directing the UCRP administrator
to amend the plan to provide vesting credit to University employees who previously
worked for Dignity Health.

5. A copy of any report or Agendigm presented to UC Regents at any time since January
1, 2023, proposing to authorize the UCRP administrator to amend the UCRP and/or any
other UCRS retirement benefit plan to provide vesting credit to University employee
previously employed by Tenet, HCA/West Hills and/or Prime Healthcare. If none, so
state.

6. A spreadsheet indicating the years of vesting credit, if any, that each fagney,D
formerTenet, former HCA/West Hills and former Prime Healthcare employee in each of
our respective bargaining units has or will have with UCRP.

7. The date, if any, when the Regents will take up a proposal to amend the UCRP to provide
former Tenet, 