
 

ADA Title II & HIV Criminalization Resources (last updated 1/31/26) 

Why ADA Title II fits HIV criminal law: 

PLHIV are protected under the ADA; criminal laws that impose harsher penalties solely because 
of HIV status can be unlawful disability discrimination by a state/local government (as in 
Tennessee).  

 
Key Group Actively Exploring Possibilities   

●​ The Center for HIV Law and Policy Team ATAC (ADA to Attack Criminalization) is a 
national, attorney-led initiative using the Americans with Disabilities Act to challenge 
discriminatory HIV criminalization laws. Since 2018, Team ATAC has advanced coordinated, 
community-grounded ADA HIV criminal law challenges strategies— including DOJ Title II 
complaints and strategic litigation— with recent wins like the Shelby County, Tennessee 
settlement. 

●​ Contact: Jada Hicks jhicks@hivlawandpolicy.org 
 

States Using the ADA Title II Challenges to HIV Criminal Law Strategy: 

1.​ Ohio (Advocacy still ongoing: DOJ complaint filed by CHLP to spur a Title II investigation) 

2.​ Tennessee (Advocacy resulted in legal outcome: formal DOJ findings + ongoing DOJ lawsuit 
+ local non-prosecution/expungement steps)  

●​ Key outcomes in Tennessee (2023–2025): 
○​ DOJ found the aggravated prostitution law violates ADA Title II (disability-based 

discrimination). (Department of Justice) 

○​ Shelby County DA agreed to stop prosecuting aggravated-prostitution cases, notify 
people about vacatur, and unwind related penalties. (Department of Justice) 

○​ Tennessee enacted changes to remove aggravated prostitution from sex-offender 
registration; advocates continue to press for full repeal. (Context pieces below.) 
(Tennessee Lookout) 

○​ DOJ filed a Title II lawsuit against Tennessee (ongoing). (Department of Justice) 
 

How the Title II ADA process works: 

File ADA Title II complaints from HIV Criminal law Victim Plaintiff → DOJ investigates → findings 
letter → settlement/non-enforcement → or federal lawsuit​
 

1.​ File a Title II complaint with the DOJ Civil Rights Division alleging a state criminal law or 
its enforcement discriminates on the basis of disability (HIV). (The Center for HIV Law 
and Policy) 

2.​ DOJ investigates and can issue findings that the state/local entity violated Title II. 
(Department of Justice) 

3.​ DOJ may secure settlement/agreements (e.g., a DA agrees to cease enforcement, notify 
affected people, support vacatur and relief). (Department of Justice) 

4.​ If needed, the DOJ can sue the state under Title II to stop enforcement and remediate harm 
(expungement, registry removal, etc.). (Department of Justice)​
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Fact sheets & Resources: 

●​ CHLP – General: “HIV as a Disability Under Antidiscrimination Law” Resource Bank 

●​ CHLP – Specific:  “The Power of the ADA to Challenge HIV Criminal Laws” (advocacy 
explainer) How to structure ADA-based challenges to HIV criminal statutes. 

●​ CHLP – ADA-related Webinars 

○​ General to the Specific for Criminalization: The Americans with Disabilities Act: Old 
and New Tricks to Combat Discrimination against PLHIV (1hr 11mins) 

○​ Specific for Criminalization: The DOJ Findings on the ADA in Tennessee, Part 1: 
Exploring the Facts (1hr 26 mins) 

○​ Specific for Criminalization: The DOJ Findings on the ADA in Tennessee, Part 2: 
How Advocates are Applying the Findings (1hr 15mins)  

 

●​ ACLU Case Page – OUTMemphis v. Lee (ADA Title II HIV Criminal Law challenge)​
Case overview and filings challenging Tennessee’s HIV criminal law under the ADA. 

●​ DOJ – General Resource HIV & the ADA (Q&A / Know-Your-Rights landing page)​
Plain statement: people with HIV are protected by the ADA (Title II covers state/local 
governments). 

 
Primary sources: 

●​ DOJ Findings (Tennessee):​
Press release summarizing DOJ’s Title II determination that TN’s aggravated-prostitution 
law discriminates against PLHIV. 

●​ DOJ Lawsuit (Tennessee):​
Press release on the Title II suit against the State of Tennessee/TBI. 

●​ Shelby County, TN Agreement (cease prosecuting + vacatur notifications) – PDF 
(CHLP) and DOJ release  

 
​
Peer Review Article 

●​ Disability Law and HIV Criminalization, Yale Law Journal, May 2021 
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